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Lién doan Lao dong tinh ph01 hop véi Doan Pai biéu Quoc hoi tinh Ninh
Binh t6 chtc Hoi nghi 1ay ¥ kién gop ¥ du an Luat stra dbi, bd sung mot sé didu
cua Luat Cong doan.

1. Thanh phin moi:
- Céc dong chi dai biéu Qudc hoi trong doan PBQH tinh (khéa XIV):
- Lanh dao Ban Vin héa - x4 hoi Hoi dong nhéan dan tinh;

- Pai dién lanh dao: Uy ban MTTQ Viét Nam tinh; Toa an Nhén dan tinh;;
S& Lao dong, Thuong binh va Xa hoi tinh; Bao hiém x4 hoi tinh; Hai Lién h1ep
phu nir tinh;

- Dai dién lanh dao: Hiép hoi Doanh nghiép tinh; Hoi Luat gia tinh.

- Thuong tryc LDLD tinh; Truéng cdc Ban LPLD tinh; lanh dao Ban
CSPL - QHLD, Vin phong LPLD tinh; Cht tich LDLD cac huyén, thanh phd,
cong doan nganh;

- Chu tich CDCS trong céc doanh nghiép FDI c6 déng CNLD.

- Phéng vién Dai PTTH tinh, Bdo Ninh Binh, B4o Lao dong.

2. Thoi gian: 8h00, ngay 15/10/2020

3. Pia diém: Hoi trudng tang 3, Co quan LDLD tinh

Lién doan Lao dong tinh tran trong kinh moi cac dai biéu dén dy./.
Noi nhin: TM. BAN THUONG VU

- Nhu thanh phén; HHO CHU TICH
- Luu: VP. y
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TINH NINH BINH [ (Thoi gian tu 8h, ngay 15 thang 10 nam 2020)

TT No¢i dung Thuc hién

On dinh td chirc, thong qua chuong trinh, Vin phong LBLD tinh

L] i6i thigu thanh phén dw héi nghi
bat van dé, quan triét muc dich, ndi dung, ,B/C ?ul.}/al'l P},M(m%’
2 | huéng thao ludn tai Hi nghi D el Triofig
& el doan PBQH tinh
3 | Céc dai biéu phat biéu gop y Pai biéu tham du

4 | Phét biéu tiép thu cua Lanh dao Poan DPBQH Lanh dao Poan PBQH

% " . b/c Duong Ptic Khanh,
5 | Bemac Hoinghy Chi tich LBLP tinh

* Chui tri hoi nghi:

1. Pong chi Bui Van Phuong, Tinh uy vién, Phé Truéng doan PBQH tinh; _

2. Pong chi Duong Ptic Khanh , Uy vién BCH Téng Lién doan Lao déng Viét
Nam, Tinh tiy vién, Cht tich Lién doan Lao ddng tinh.



QUOC HOI CONG HOA XA HOQI CHU NGHIA VIET NAM
Luét s6: .... /2021/QH14 Poc lap - Tw do - Hanh phic

LUAT
SUA POI, BO SUNG MOT SO PIEU CUA LUAT CONG POAN

Cén cit Hién phap nuée Cong hoa xd héi chii nghia Viét Nam;

Quoc héi ban hanh Ludt sita doi, bo sung mot s6 diéu ciia Ludt Cong
doan so 12/2012/QH]1 3.

Diéu 1. Sira ddi, b sung mét sé didu ctia Luit Cong doan
1. Sira doi, b6 sung Piéu 1 nhu sau:
“Piéu 1. Cong doan Viét Nam

Cong doan Viét Nam 1a t6 chire chinh tri - x& hoi rong lom cua giai cép
cong nhan va cua nguoi lao dong, dugc thanh lap trén co s tu nguyén, dudi sy
lanh dao cua Dang Cong san Viét Nam; dai dién cho c6ng nhéan, lao dong, can
bd, cong chire, vién chire (sau ddy goi chung la nguoi lao dong); cham lo va bao
vé quyén, loi ich hop phap, chinh dang cia nguti lao dong; tham gia quan ly
nha nude, quan 1y kinh té - x@ hoi, tham gia kiém tra, thanh tra, giam sat hoat
ddng cua co quan nha nudc, td chic, don vi, doanh nghiép vé nhirng van dé lién
quan dén quyén, nghia vu ciia ngudi lao dong; tuyén truyen van dong nguoi lao
dong hoc tap nang cao tr1nh do, k¥ nang nghé nghiép, chap hanh phap luat, xay
dyng va bao vé To quoc.”

2. Sira d6i, b6 sung Diéu 2 nhu sau:
“Diéu 2. Pham vi diéu chinh

Luat nay quy dinh vé quyen thanh lap, gia nhdp va hoat /dong cong doan
clia nguoi lao dong; quyén gia nhap Cong doan Viét Nam cua t6 chirc ctia nguoi
lao dong tai doanh nghlep, chirc niang, quyén, trich nhiém cua Cong doan;
quyén, trach nhiém cua doan vién coéng doan; trich nhiém cta Nha nuéc, co
quan nha nudc, t6 chirc, don vi, doanh nghlep si dung lao dong dbi véi Cong
doan; bao dam hoat dong ctia Cong doan; gidi quyét tranh chdp va xir 1y vi pham
phap luat vé cong doan.”

3. Sira d6i, bo sung Diéu 4 nhw sau:
“Piéu 4. Giai thich tir ngir

Trong Luat nay, cc tir ngit dudi day duge hiéu nhu sau:



1. Quyén céng doan 1a quyén thanh lap, gia nhdp va hoat dong cong doan
cua nguoi lao dong, doan vién cong doan va quyen clia to chirc cong doan theo
quy dinh cta phap luat va quy dinh cla co quan co thim quyén.

2. Cong doan co so'la td chirc co s& ctia Cong doan Viét Nam, dugc thanh
1ap trong co quan nha nudc, to chac chinh tri, t6 chirc chinh tri - x4 héi, t6 chirc
chinh tri xa hoi - nghe nghiép, to chirc x&@ hoi - nghe nghi€p, don vi, doanh
nghiép, co quan, t6 chlrc nudc ngoai, to chitc qubc té hoat dong trén lanh thd
Viét Nam, t6 chirc khéc c6 st dung lao dong theo quy dinh cua phap luit vé lao
dong, duoc cong doan cip trén céng nhan theo quy dinh clia phap luat va Piéu
I1¢ Cong doan Vi¢t Nam.

3. Céng doan cdp trén triec tiép co 56 1a mot cép trong hé théng td chirc
ctia Cong doan Viét Nam, tryc tiép thuc hién quyen cong nhan cong doan co s0,
chi dao hoat dong cong doan co s& va lién két cong doan co s& theo quy dinh
cta phap luat va Piéu 18 Cong doan Viét Nam.

4. Té chire dai dién nguwoi lao déng tai co sé1a t6 chitc duoc thanh 1ap
trén co s¢ tu nguyén cua ngudi lao dong tai mot don vi st dung lao dong bao
gdm cong doan co s& va to chirc clia ngudi lao dong tai doanh nghiép theo Diéu
170 B ludt Lao dong.

5. Can bo cong doan gébm c6 can bd cong doan chuyén trach va can bd
cong doan khong chuyén trach.

Cdn bg cong doan chuyén trach 1a nguoi dugce tuyén dung, bo nhiém hoic
dugc dai hoi, hoi nghi cong doan cac cép bau ra dé dam nhiém cong viée thuong
xuyén trong to chirc cong doan.

Can bé cong doan khéng chuyén trach 1a nguoi lam viée kiém nhiém do
doan vién tin nhiém bau va duoc cap co thAm quyén ctia céng doan cong nhan
hodc chi dinh vao chirc danh tir TS pho t6 céng doan tré 1én.

6. Pon vi su dung lao dong 1a co quan, t6 churc, doanh nghiép co tuyén
dung, stir dung lao dong va tra luong theo quy dinh cua phap luét.

7. Tranh chdp vé quyen cong doan la tranh chép phat sinh gitra nguoi lao
dong, doan vién cong doan, to chtrc cong doan voi don vi st dung lao dong hoac
gifra to chuc cong doan voi td chtrc ctia nguoi lao dong tai doanh nghiép vé viée
thuc hién quyén cong doan.

8. Piéu 1¢ Cong doan Viét Nam 1a van ban do Dai hoi Cong doan Viét
Nam thong qua, quy dinh vé ton chi, myc dich, nguyén tac to chtre, hoat dong,
co cAu to chire by mdy cua Cong doan; quyen trach nhiém cta t6 chic cong
doan céc cip; quyén, trach nhiém cia doan vién cong doan. ”

4. Sira ddi, b6 sung Pidu 5 nhw sau:

“Pjéu 5. Quyén thanh lap, gia nhap va hoat dong cong doan

1. Nguoi lao dong 1a ngudi Viét Nam cd quyén thanh lap, gia nhap va
hoat dong cong doan.



2. Trinh ty, thu tuc thanh lap, gia nhép va hoat dong cong doan theo quy
dinh ctia Piéu 18 Cong doan Viét Nam.

3. T6 chtic clia nguoi lao dong tai doanh nghiép dugce thanh lap, hoat dong
hop phép, tan thanh Piéu 1¢ Cong doan Viét Nam thi c¢6 quyén gia nhap Cong
doan Viét Nam va tré thanh cong doan co sd theo trinh ty, thu tuc do Téng
Lién doan Lao dong Viét Nam quy dinh.”.

5. Sira doi, bd sung Piéu 7 nhu sau:

“Pjéu 7. Hé thong to chirc cia Cong doan Viét Nam

Cong doan Viét Nam la to chirc thong nhat bao gom céc cap: cip Trung
uong la Tong Lién doan Lao dong Viét Nam; cép tinh, nganh trung uong; cap
trén truc tlep cO S0; cap CO SO.

Téng Lién doan Lao dong Viét Nam quy dinh vé timg cép cong doan”.

6. Sira ddi, b6 sung Didu 9 nhu sau:

“Pjéu 9. Nhirng hanh vi bi nghiém cim

1. Can tro, gay kho khan trong viéc thuc hién quyén cong doan.

2. Phan biét di xtr d6i v6i nguoi lao dong va can bo cong doan vi Iy do
thanh 1ap, gia nhap hodc hoat dong cong doan, bao gom:

. a)Yéu cau tham gia hodc khong tham gia hodc ra khoi to chirc cong doan
dé dugc tuyén dung, giao két hodc gia han hop dong lao dong, hop dong lam viéc;

b) Xur ly ky luat lao dong, don phuong chim dut hop dong lao dong, chdm

dut hop dong 1am viéc, khong tlep tuc giao két hodc gia han hop ddng lao dong,
hop dong lam viéc, chuyén ngudi lao dong 1am cong viée khéc;

c) Phén biét doi xtr vé tién lwong, thoi gio lam viée, cic quyén va nghia
vu khac trong quan hé¢ lao dong;

d) Phan biét déi xtr vé& gidi;
d) Thong tin khong dung su that nham ha thdp uy tin cta can bd cong
doan ddi v6i ngudi lao dong;

e) Hra hen, cung cAp loi ich vt chét, loi ich phi vat chat dé nguoi lao
dong, can by cong doan rat khoi hoac khong tham gia hodc c6 hanh vi chong lai
cong doan;

g) Chi phéi, can trg, gay kho khan lién quan dén cong viéc nham lam suy
yéu hoat dong cua té chirc Cong doan.

3. Str dung bién phép kinh té hodc bién phap khac dé can thiép, thao ting
vao qué trinh thanh 1ap va hoat dong ctia cong doan nham lam vé hiéu héa hodc
lam suy yéu viéc thuc hién cac chtc ning cua td chie Cong doan.

4. Trén déng, cham dong kinh phi cong doan; dong kinh phi cong doan
khong ding mutrc quy dinh; dong kinh phi cong doan khong du so6 ngudi thude
d6i twong phai dong.



5. Lot dyng quyén cong doan dé vi pham phap ludt, xam pham lo1 ich cua
Nha nude, quyeén, loi ich hop phap cta co quan, t6 chirc, doanh nghiép, c4 nhan.”

7. Sira doi, b6 sung Diéu 14 nhw sau:

“Biéy 14. Quyén tham gia kiém tra, thanh tra, giam sat hoat dong ciia
co’ quan, to chirc, doanh nghiép

1. Tham gia, phéi hop v6i co quan nha nude co tham quyén kiém tra,
thanh tra, gidm sat viéc thuc hién ché do, chinh sach, phéap luat vé lao dong,
cong doan, can bd, cong chirc, vién chirc, bao hiém xa hoi, bao hiém y té va ché
do, chinh sach, phap luét khac c6 lién quan dén quyén, nghia vu ctia ngudi lao
d6ng; diéu tra tai nan lao déng, bénh nghé nghiép.

2. Cong doan chu tri giam sat viéc thuc hién cac chu truong, dudng 101
cua Dang, chinh sach, phap luat cia Nha nude c6 lién quan true tiép dén quyén
va loi ich hop phép, chinh dang cia doan vién va cua nguoi lao dong.

3. Khi thyc hién quyén tham gia kiém tra, thanh tra, gidm sat theo quy
dinh tai khoan 1 va khoan 2 Diéu nay, Cong doan ¢ quyén sau day:

a) Yéu cau co quan, to chtic, doanh nghiép cung cap thong tin, tai lidu va
gidi trinh nhiing van dé c6 lién quan;

b) Kién nghi bién phap stra chita thiéu sét, ngan ngtra vi pham, khic phuc
hau qua va xu Iy hanh vi vi pham phap luét;

¢) Trudng hop phat hién noi lam viée ¢ yéu té anh huong hogc nguy hlem
dén strc khog, tinh mang nguoi lao déng, Cong doan cd quyén yéu ciu co quan, t6
chirc, doanh nghiép, cé nhén ¢o trach nhiém thuc hién ngay bién phap khic phuc,
bao dam an toan lao dong, ké ca truong hop phai tam ngung hoat dong.

8. Sira ddi, bo sung Piéu 17 nhu sau:

“Piéu 17. Quyén, trach nhiém ciia cong doan cép trén ddi voi nguoi
lao dong & co quan, to chirc, doanh nghiép chwa cé to chire dai dién ngudi
lao dong tai co s&

O co quan, t6 chirc, doanh nghiép chua co cong doan co s va t6 chirc cua
nguoi lao dong tai doanh nghiép, cong doan cap trén c6 quyén, trach nhiém dai
dién, bao vé quyén, loi ich hop phap, chinh dang ctia nguoi lao dong khi duoc
nguoi lao dong ¢ do yéu céu, trir cac truong hop quy dinh tai diém ¢ khoan 2
Diéu 63 va Diéu 65 Bo luat Lao dong.”.

9. Sira dbi, bd sung Piéu 23 nhu sau:

“Piéu 23. Bao dam vé td chirc, can bd

1. Cong doan cac cip dugc bao dam vé t6 chitc va sb luong can bd cong
doan dé thuc hién chirc nang, quyén, trach nhiém theo quy dinh cua phap luat.

Co quan c6 tham quyen quyet dinh sb lugng can b cong doan 1a can b,
cong chirc, vién chirc theo d& xuét ctia Tong Lién doan Lao dong Viét Nam.

2 Tong Lién doan Lao dong Viét Nam xdy dung co cau td chirc bd may
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va chirc danh can bo cong doan trinh co quan c6 thim quyén quyét dinh hodc
quy¢t dinh theo tham quyén.

3. Can ctr vao yéu cau nhiém vy ciia timg coéng doan co s& va s6 luong lao
dong trong co quan, to chirc, doanh nghiép, co quan c6 thim quyén quan 1y can
bo cong doan quyét dinh b tri can bd cong doan chuyén trach.”

10. Sira d6i khoan 2 Diéu 24 nhw sau:

“2. Can bo cong doan khong chuyén trach duge dam bao thoi gian dé thuc
hi¢n nhiém vy cong doan va dugc don vi s dung lao dong trd luong theo quy
dinh cua phap ludt lao dong. Tuy theo quy mé co quan, t6 chirc, doanh nghiép
ma ban chap hanh cong doan co so va don vi st dung lao dong thoa thuin vé
thoi gian tang thém.”.

11. Bo sung khoin 5 Diéu 26 nhu sau:

“5. Trong trudong hop doanh nghiép gap kho khan do thién tai, hda hoan,
dich bénh phai tam dimg san xuat, kinh doanh dan dén khong c6 kha nang dong
kinh phi cong doan theo khoan 2 Piéu nay thi dugc xem xét mién, giam.

Uy ban thuong vu Quoc hdi quy dinh cu thé céc truomg hop duoc mién,
giam kinh phi cong doan.”.

12. Sira ddi, bo sung Picu 27 nhw sau:
“Piéu 27. Quan ly sir dung tai chinh Céng doan

1. Cong doan thyc hién quan ly, sir dung tai chinh cong doan theo quy
dinh cua phap luat va quy dinh ctia Tong Lién doan Lao ddng Viét Nam.

- Phuwong an 1:

2. Kinh phi céng doan theo khoan 2 Piéu 26 do cong doan cip trén quan
ly, sir dung 25%; 75% con lai dugc phan phoi cho cdng doan co s& va td chire
ctua nguoi lao dong tai doanh nghiép nhu sau:

a) O co quan, td chuc, don vi, doanh nghiép chi co td chirc cong doan,
toan bQ kinh phi néu trén dugc phan phoi cho cong doan co so.

b) O doanh nghiép chi c6 td chtrc cua ngu0'1 lao dong tai doanh nghiép thi
t6 chirc nay duge phan phdi theo sé thanh vién trén sb lao dong thu dugc kinh
phi cong doan.

¢) O doanh nghiép cd ca cong doadn co s¢ va té chtic ciia nguoi lao dong
tai doanh nghiép, céng doan co s¢ dwoc phén phdi s kinh phi céng doan néu
trén sau khi trir di so kinh ph1 cho to chirc ctia nguoi lao dong tai doanh nghiép
theo diém b khoan 2 Diéu nay.

d) O co quan, td chirc, doanh nghiép chwa co cong doan co s va t6 chuc
cua nguoi lao dong tai doanh nghi€p, céng doan cap trén truc tiép co s& tam
gilr toan bo sO kinh phi néu trén dé thyc hién chi cho nguti lao dong tai co
quan, t6 chirc, doanh nghiép va hoan tra s6 chua chi cho cong doan co sd va to



chirc cua nguot lao dong tai doanh nghiép khi duge thanh Iap theo diém a va
diem b khoan 2 Diéu nay.

Viéc quan 1y, str dung kinh phi céng doan cua t6 chirc ctia nguoi lao dong
tai doanh nghiép do Chinh phu quy dinh.

- Phuong 4dn 2:

2. Tai nhitng noi da co td chirc clia nguoi lao dong tai doanh nghiép, kinh
phi cong doan quy dinh tai khoan 2 Pi€u 26 duoc phan phoi cho céc td chue dai
dién nguoi lao dong tai co so.

Chinh pht quy dinh chi tiét ndi dung nay.

“3. Kinh phi cong doan dugce st dung cho cac nhiém vu sau day:

a) Cham lo cho doan vién va nguoi lao dong;

b) T6 chirc hoat dong xay dung quan hé lao dong tién bo, hai hoa va n dinh;

¢) Tuyén truyén, phé bién, gido duc dudng 16i, chu truong, chinh sach cia
Dang, phap luat cua Nha nudc; nang cao trinh d§ chuyén mon, ky nang nghé
nghiép cho ngudi lao dong; hoat dong vé gidi va binh dang gidi;

d) Té chirc phong trao thi dua, hoat dong van hod, thé thao do Céng doan
phét dong;

d) Chi quan 1y hanh chinh tai cac co quan cong doan;
¢) Chi dau tu cac thiét ché phuc loi cho doan vién va nguoi lao dong;
g) Cac khoan chi khac theo quy dinh ctia phap luit.

4. Poan phi cong doan va thu khac chi theo Diéu 16 Cong doan Viét Nam;
Ngan sach nha nudce chi theo ndi dung Nha nude cap ho trg.”.

13. Sira @i, b6 sung Piéu 28 nhu sau:

“Piéu 28. Thi sin cong doan

Tai san dugce hinh thanh tir ngudn dong gop cua doan vién cong doan, tir
nguon von cua Cong doan; tai san do Nha nudc chuyén giao quyén s& hitu cho
Cong doan va cac ngudn khac phu hop véi quy dinh cia phap luat 1a tai san
thudc s& hiru ctia Cong doan.

Coéng doan Vi¢t Nam thuc hién viéc quan ly, str dung, khai thac tai san
cia Cong doan theo Ludt Quan ly, sir dung tai san céng va cac quy dinh phap
luat khac.”.

14. Sira ddi, bo sung Piéu 29 nhw sau:

“Picu 29. Kiém tra, thanh tra, kiém to4n, gidm sat, cong khai tai
chinh cong doan

1. Cong doan cép trén hudng dan, kiém tra va gidm sat viéc thuc hién
cong tac tai chinh cua cong doan cap dudi theo quy dinh cua phap luat va quy
dinh cua Tong Lién doan Lao dong Vi¢t Nam.
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2. Co quan kiém tra cia Cong doan kiém tra viéc quan ly, su dung tai
chinh cua Cong doan theo quy dinh ctia phap luat va quy dinh ctia Tong Lién
doan Lao dong Viét Nam.

3. Co quan nha nudc c¢6 thim quyén giam sat, kiém tra, thanh tra viéc
quan ly, st dung tai chinh cua Coéng doan theo quy dinh cta phap luét.

4. Pinh ky hai ndm, Kiém toan Nha nudc thuc hién kiém toan tai chinh
cong doan va bdo céo két qua voi Quoc hoi.

Kiém toan Nha nude thuc hién kiém toan dot xudt tai chinh cong doan khi
c6 yéu cau cua Quoc hoi.

5. Céc cap cong doan thuc hién cong khai tai chinh hang nim tai hoi nghi
ban chap hanh c6ng doan va bang mdt trong cac hinh thirc: niém yét tai try s&
lam viéc cta co quan, to chire, don vi; phat hanh 4n pham; théng bio bang vin

ban dén cac co quan, to chirc, don vi, ¢4 nhan c6 lién quan; dua lén trang thong
tin dién tir; thong bao trén cac phuong tién thong tin dai chiing.”

15. Sita d6i Diéu 30 nhu sau:
“Piéu 30. Giai quyét tranh chip vé quyén cong doan

Khi phat sinh tranh chap vé& quyén cong doan gitra doan vién cong doan,
nguoi lao dong, to chirc cong doan v&i co quan, td chirc, doanh nghiép hodc
gilra t6 chirc cong doan vai t6 chiic cua nguoi lao dong tai doanh nghiép thi
thidm quyeén, trinh tu, thu tuc giai quyét tranh chap duoc thue hién theo quy dinh
sau day:

1. Tranh chép thudc pham vi quyén, trach nhiém cua Cong doan trong
quan hé lao dong thi thAm quyén, trinh tu, thi tuc giai quyét theo phéap luét vé
gidi quyét tranh chép lao dong;

2. Tranh chap thugc pham vi quyén, trach nhiém cua Cong doan trong cac
quan h¢ khac thi tham quyén, trinh ty, thi tuc giai quyét theo phap luat tuong
ung co lién quan;

3. Tranh chép lién quan dén viéc khong thuc hién hodc tur chéi thuc hién
trach nhiém cua don vi st dyung lao dong dbi voi Cong doan thi cong doan co so
hoac cong doan cap trén truc tiép co s& kién nghi co quan nha nuéc co6 tham
quyén giai quyét hodc khéi kién tai Toa an theo quy dinh cua phap luat.”

Diéu 2. Bo sung, thay thé mdt s6 tir, cum tir tai mot s6 diéu, khoan ciia
Luit Cong doan

1. B6 sung cum tir “theo quy dinh cta phap luét lao dong” vao cudi khoan
2, khoan 3, khoan 4 va khoan 6 Diéu 10.
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2. Thay the tir “bao ho lao dong” bang cum tir “an toan, vé sinh lao dong”
tai khoan 1 Diéu 11.

3. B6 sung tir “Quyén” vao diu tén didu cua Pidu 13.



4. Thay thé cum tir “hai hoa, 6n dinh va tién bd” bang cum tir “tién b, hai
hoa va 6n dinh” tai khoan 4 Piéu 11; Diéu 20.

5. B sung cum tir “theo quy dinh cta phap luat” vao cudi khoan 9 Diéu
10; khoan 6, khoan 7 va khoan 8 Biéu 22.

Piéu 3. Hiéu lwc thi hanh
Ludt ndy co hi€u lyc thi hanh tir ngay 01 thang 01 nam 2022.

Luéat nay duoc Quéc ho1 nudec Cong hoa xa hdi chi nghia Viét Nam khoa
X1V, ky hop thu ....... thong qua ngay ....... thang ...... nam 2021.

CHU TICH QUOC HOI

Nguyén Thi Kim Ngén



